
a United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1 450 

Alexandria, Virginia 223 1 3- 1 450 
www.usplo.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/892,922 



22801 



06/26/2001 



05/26/2005 



Bret P. O'Rourke 



7590 

LEE & HAYES PLLC 

421 W RIVERSIDE AVENUE SUITE 500 

SPOKANE, WA 99201 



MS1-656US 



3848 



EXAMINER 



AL HASHEMI, SANA A 



ART UNIT 



PAPER NUMBER 



2161 

DATE MAILED: 05/26/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



u 



Office Action Summary 



Application No. 

09/892,922 



Examiner 

Sana Al-Hashemi 



Applicant(s) 

O'ROURKE ETAL 



Art Unit 

2161 



-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 11 March 2005 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-34 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IE Claim(s) ^34 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . This action is issued in response to applicant's amendment filed 3/1 1/05. 

2. Claim Status: 1-34 are rejected. 

Applicants arguments filed 3/1 1/05 have been fully considered but they are not 
persuasive. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-34 are rejected under 35 U.S.C. 102(b) as being anticipated by Reilly et al. (US 
Patent 5,740,549). 



Regarding Claims 1, 10, 17, and 24, Reilly discloses a method for a server to provide 
content to a client, the method comprising: 
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receiving a request from the client for one or more requested content items (see column 8, 
lines 19-24, Reilly); 

identifying a data structure that refers to one or more further content items (see column 7, 
lines 50-58, Reilly) ; 

modifying, by the server computer, a data structure that refers to one or more further 
content items (see column 8, lines 19-29, Reilly); and 

providing the content items referenced by the modified data structure (see column 8, lines 
5-15, Reilly); 

Regarding Claims 2, 11, 18, and 25, Reilly discloses a method wherein identifying the 
data structure, the data structure comprises a playlist (see column 7, lines 7-12, Reilly 1 ); 

wherein receiving the request, the one or more requested content items comprises 
streaming media content (see column 4, lines 21-38, where as Reilly 5 s "news feed from 
information transmission. . . AP news feed . . is equivalent to applicant use of the phrase 
"streaming media", both are used to transmit data in a continues fashion, Reilly); and 

wherein providing the content items further comprises streaming the content items 
referred to by the playlist (see column 4, lines 39-49, Reilly). 

Regarding Claims 3, 12, 19, and 26, Reilly discloses a method wherein identifying the 
data structure, the data structure comprises a first Web page specification, and the requested 
content comprises a second Web page specification (see column 6, lines 1-9, Reilly). 



1 Examiner interprets the category and sub category corresponds to a play list) 
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Regarding Claims 4, 13, 20, and 27, Reilly discloses a method wherein modifying the 
data structure further comprises adding a plurality of references to the requested content item in 
the data structure (see column 4, lines 39-39, Reilly). 

Regarding Claims 5, 14, 21, and 28, Reilly discloses a method wherein modifying the 
data structure further comprises adding a plural number of references to the requested content 
item in the data structure, the number being indicated by the request (see column 4, lines 39-39, 
Reilly). 

Regarding Claims 6, 15, and 22, Reilly discloses a method wherein receiving the request, 
further comprises receiving a variety of requests from the client, at least one subset of the variety 
of requests comprising respective requests to one or more different content items (see column 4, 
lines 50-65, Reilly). 

Regarding Claims 7, 16, and 23, Reilly discloses a method wherein modifying the data 
structure, the data structure further comprises a placeholder that identifies a particular point in a 
sequence where the reference to the requested content is placed (see column 4, and 5, lines 66- 
67, and l r 7, respectively, Reilly ). 

Regarding Claims 8, and 29, Reilly discloses a method wherein identifying the data 
structure further comprises creating the data structure by modifying a base data structure (see 
column 6, lines 46-56, Reilly). 

Regarding Claims 9, and 30, Reilly discloses a method wherein identifying the data 
structure further comprises creating the data structure copying a base data structure (see column 
10, lines 10-18, Reilly). 



2 Examiner interprets the step of identifying a category corresponds to a place holder. 
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Regarding Claim 31, Reilly discloses sever wherein at least a subset of the received 
request refer to differing content items (see column 7, lines 7-12, Reilly). 

Regarding Claim 32, Reilly discloses a computer-readable medium having stored thereon 
a wrapper data structure comprising: 

one or more first data fields, each data field containing data therein representing a 
respective reference to a set of content items (see Fig. 8, Category queue headers, Reilly) ; and 

at least one second data field containing data therein representing a respective 
placeholder to identify a particular point in a sequence of the one or more first data fields where 
a reference to a set of client requested content is to be inserted (see Fig 8, Advertisement queue, 
and News story queue, Reilly). 

i 

Regarding Claim 33, Reilly discloses a computer-readable medium: 

wherein the data structure comprises a playlist (see Fig. 5, 222, Reilly); and 

wherein the content items and the client requested content are streaming media content 

items that are respectively identified with a Universal Resource Locator (see Fig. 2, 21 1, Reilly). 
Regarding Claim 34, Reilly discloses a computer-readable medium: 
wherein the data structure comprises a Web page(see column 13, lines 9-14, Reilly); 
wherein the content items are a first set of Web page specifications (see column 13, lines 

15-20, Reilly); and 

wherein the client requested content are one or more second Web page specifications (see 
column 13, lines 20-25, Reilly). 
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Response to Amendment 

Applicant argues that Reilly fails to disclose "identifying by the server computer, a data 
structure" 

Examiner disagrees. Referring to Col. 27, lines 36-48, Reilly discloses the step of 
identifying the data structure. 

Applicant argues that Reilly fails to disclose "receiving by the server computer, a request 
from the client computer for one or more requested content items." 

Examiner disagrees. Referring to Col. 19, lines 50-65, Reilly teaches the step of receiving 
by the server computer, a request from the client computer for one or more requested content 
items. 

Applicant argues that the Reilly fails to disclose " responsive to receiving the request: [. . .] 
modifying , by the server computer, the data structure to reference the requested content items." 

Examiner disagrees. Referring to Col. 17, lines 24-38, Reilly discloses the step of 
modifying , by the server computer, the data structure to reference the requested content items. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 



Points of Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to: Sana Al-Hashemi whose telephone number is (571) 272-4013. 
The examiner can normally be reached on Monday - Friday from 8:00 AM to 4:30 PM. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Safet 
Metjahic, can be reached on (571) 272-4023. Any response to this office action should be 
mailed to: The Commissioner of Patents and Trademarks, Washington, D.C. 20231. Or telefax 
at phone number (703) 746-7416. For formal or draft communications, please label 
"PROSPOSED" or "DRAFT". Hand-delivered response should be brought to 
Crystal Park II, 2121 Crystal Drive, 6 th Floor Receptionist, Arlington, Virginia. 22202. 



Sana Al-Hashemi 
Patent Examiner 
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